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STATEMENT OF THE CASE
Nature Of The Case
Levi Hugh Edmiston appeals from the district court’s order denying in part his motion for
credit for time served.
Statement Of The Facts And Course Of The Proceedings
On October 29, 2015, the state filed a complaint alleging that on June 9, 2015, Edmiston
committed burglary, conspiracy to commit burglary, ten counts of grand theft, and two counts of
petit theft. (R., pp.25-29.) The magistrate issued a warrant for Edmiston’s arrest on the charges,
which was served that same day on Edmiston, who was in custody on another matter in the Canyon
County jail. (R., pp.31-32; see also 161-64 (Canyon County arrest record).)
Edmiston was bound over to the district court; pursuant to a plea agreement, he pled guilty
to burglary and two counts of grand theft and the state dismissed the remaining charges.

(R.,

pp.42-51.) Edmiston remained in custody through his sentencing. (See R., pp.42, 48, 66.) On
February 16, 2016, the district court sentenced Edmiston to ten years with five years fixed, to run
consecutive to his sentences in his other cases, and retained jurisdiction. (R., pp.69-71.) On
November 10, 2016, following the completion of his rider, the district court placed Edmiston on
probation. (R., pp.78-82, 89-91.)
On December 27, 2016, Edmiston was arrested and held in the Payette County jail on new
charges. (See R., p.96-117.) As a result, he failed to appear for his January 12, 2017 review
hearing and the court issued a bench warrant for his arrest; the state filed a motion for probation
violation. (R., pp.93-97.) The bench warrant was served on Edmiston on May 17, 2017. (R.,
p.118.) Edmiston remained in custody throughout the probation violation proceedings. (See R.,
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pp.121, 123, 126.) On June 19, 2017, the district court revoked Edmiston’s probation and imposed
his underlying sentence. 1 (R., pp.126-29.)
Edmiston filed a pro se motion for credit for time served; specifically, Edmiston asserted
he was entitled to credit for time served between when the initial warrant in this case was served
on October 29, 2015 and his transfer to IDOC custody, as well as for time served between his
December 27, 2016 arrest on new charges in Payette County and his remand to IDOC custody.
(R., pp.157-71.) The district court granted Edmiston credit for 412 days. (R., p.172.) Edmiston
filed a second motion for credit for time served requesting unspecified credit “for all local, county
and state time served in conjunction with this charge.” (R., p.174.) In response, the district court
amended its prior order for credit for time served, granting credit for 413 days as follows: 379 days
for time served between the October 29, 2015 service of the initial warrant in this case and
Edmiston’s November 10, 2016 release to probation following the completion of his rider; and 34
days for time served between the May 17, 2017 service of the warrant issued upon his failure to
appear for his review hearing and his June 19, 2017 remand to IDOC custody. (R., p.176.) The
district court did not grant credit for time served between December 27, 2016 and May 17, 2017.
(R., p.176.) Edmiston filed a timely notice of appeal. (R., pp.178-80, 203-05.)

1

Edmiston filed a Rule 35 motion requesting the district court commute his sentence to run
concurrently with his sentences in his other cases. (R., pp.131-32.) The district court granted his
motion. (R., pp.147-55.)
2

ISSUE
Edmiston states the issue on appeal as:
Did the district court err when it denied part of Mr. Edmiston’s request for credit for time
served?
(Appellant’s brief, p.4.)
The state rephrases the issue as:
Has Edmiston failed to show that the district court erred when it denied part of his motion
for credit for time served and granted him credit for 413 days?
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ARGUMENT
Edmiston Has Failed To Show That The District Court Erred When It Denied Part Of His
Motion For Credit For Time Served And Granted Him Credit For 413 Days
A.

Introduction
“Mindful that the record lacks the requisite documentation to support his claim and

demonstrate clear error by the district court,” Edmiston nonetheless argues the district court erred
when it denied in part his motion for credit for time served. (Appellant’s brief, pp.5-6.) Edmiston
has failed to show error. Edmiston is not entitled to credit for time served on unrelated matters
and he has failed to show that his incarceration in the Canyon County or Payette County jails
during the times for which he now requests credit was attributable to his offenses in this case.
Thus, the district court did not err when it granted Edmiston credit for only the 413 days of
incarceration attributable to this case.
B.

Standard Of Review
This Court exercises free review over whether the district court properly applied the law

governing credit for time served, and defers to the district court’s factual findings unless they are
clearly erroneous. State v. Brown, 163 Idaho 941, 943, 422 P.3d 1147, 1149 (Ct. App. 2018).
C.

Edmiston Has Failed To Show That The District Court Erred When It Partially Denied His
Motion For Credit For Time Served
A criminal defendant is entitled to receive credit for time served prior to the entry of

judgment “if such incarceration was for the offense or an included offense for which the judgment
was entered.” I.C. § 18-309(1). A defendant is not entitled to credit for time served that is not
attributable to the offense or offenses charged in a specific case. See id. Where a defendant is in
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custody on another matter, credit begins to accrue for a specific case when the warrant associated
with that case is served. State v. Brand, 162 Idaho 189, 192-93, 395 P.3d 809, 812-13 (2017).
The district court properly calculated Edmiston’s credit. This case was initiated and the
warrant was served on October 29, 2015. (R., pp.25-29, 31-32.) Edmiston remained in custody
throughout the pendency of the case until his sentencing on February 16, 2016. (See R., pp.42,
48, 66; see also R., pp.161-67.) Thereafter, Edmiston served his rider in IDOC custody until his
release to probation on November 10, 2016. (See R., pp.69-71, 89-91.) The district court properly
granted Edmiston credit for the 379 days he served between October 29, 2015 and November 10,
2016. (R., p.176.) Edmiston is also entitled to credit for the time he served during his probation
violation proceedings. A bench warrant was issued after Edmiston violated the terms of his
probation and failed to appear for a review hearing; that warrant was served on Edmiston at the
Payette County Jail on May 17, 2017. (R., pp.118, 168-69.) Edmiston remained in custody from
that date through his sentencing on June 19, 2017, when the district court revoked probation and
imposed the underlying sentence. (R., pp.126-29.) The district court properly granted Edmiston
credit for the 34 days served between May 17, 2017 and June 19, 2017. (R., p.176.) The district
court did not err when it granted Edmiston credit for a total of 413 days.
Edmiston argues the district court erred by not granting him credit for additional time
served in the Canyon County and Payette County jails. (Appellant’s brief, pp.5-6.) First, Edmiston
argues he is entitled to credit for 74 days served in the Canyon County jail prior to October 29,
2015. (Appellant’s brief, pp.5-6.) Edmiston concedes there is no documentation to support that
his incarceration prior to October 29, 2015 was attributable to this case. (Appellant’s brief, pp.56.) Because the time served on another matter prior to the initiation of this case was not attributable
to the offenses in this case, Edmiston is not entitled to credit for that time. See I.C. § 18-309(1);
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see --also ---------State v. Hogan, 162 Idaho 524, 525, 399 P.3d 851, 852 (Ct. App. 2017). Next, Edmiston
-argues he is entitled to credit for time served between his December 27, 2016 arrest on an unrelated
matter and the May 17, 2017 service of the bench warrant in this case. (Appellant’s brief, p.6.)
Edmiston acknowledges there is nothing in the record to demonstrate error in the district court’s
finding that his credit began to accrue on May 17, 2017. (Appellant’s brief, p.6.) Again, Edmiston
is not entitled to credit for time served on a separate case before service of the warrant in this case.
See Brand, 162 Idaho at 192-93, 395 P.3d at 812-13; Hogan, 162 Idaho at 525, 399 P.3d at 852.
Edmiston has failed to show any error in the district court’s findings or calculation of his time, or
its partial denial of his motion for credit for time served.
CONCLUSION
The state respectfully requests this Court to affirm the district court’s denial of Edmiston’s
motion for credit for time served.
DATED this 5th day of March, 2021.

/s/ Kacey L. Jones
KACEY L. JONES
Deputy Attorney General
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 5th day of March, 2021, served a true and correct
copy of the foregoing BRIEF OF RESPONDENT to the attorney listed below by means of iCourt
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KIMBERLY A. COSTER
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us
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/s/ Kacey L. Jones
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Deputy Attorney General
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